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ASSETS TURNED OVER-

Rea

A

r
Takes the Bank of Salt

Lakes Property
J

WANT TO BE DISCHARGED

PETITION OP THE RECEIVERS
OPPOSED BY CREDITORS

b County Collector Sprys Demurrer to-
t the Mercur Companys Complaint

Sustained Hearing on J G Mc ¬

Allisters Petition for a Writ of
Mandate Against the City Audi ¬

torHeld for Highway Robbery
District Court Orders and Gen ¬

eral Notes

Frank Knox and C H Jacobs the
receiversof the Bank of Salt Lake and
the First Bank of Mercur having
transferred the assets of the banks to
H H Rea in consideration of a pay ¬

ment of 60000 the purchase price
agreed upon and approved by the
court asked through their attorneys

r to be discharged
Attorney E B Critchlow represent-

ing
¬

George Arthur Rice and others
objected to the order of discharge be¬

ing made they having filed a suit in
intervention in which they alleged that
Bacon had not dealt fairly with his
creditors but had concealed and held
back 95000 worth of his assets and
that he had paid some creditors in full
and given others a much larger divi-

dend
¬

than the rest that he had given
some creditors four shares of Dalton

Lark stock and others only two for
each dollar of the amount of their
claims For these reasons they desired-
to he released from their agreement to
accept Bacons note secured by two
shares of stocks for each dollar of the
amount of their claims

They also wished that the receivers
prosecute the suits instituted by them-
to have Bacons Sanitarium stock and
his stock in the St Anthony Canal
company declared a part of the assets-
of the bank free from the incum
brances on those stocks and for these
reasons Mr Critchlow objected to the
discharge of the receivers

The attorneys for the receivers urged
that as the amount of the dividend of
about 32 cents on the dollar on the
claims of Rice was kept on hand and
could be paid into court there was no
reason why the receivers should not be
released and in the suits to recover the
Sanitarium and St Anthony stock
other parties could be substituted for
the receivers as plaintiffs-

In these suits his honor ordered that
H H flea be substituted as plaintiff-
and the question of discharging the re-

ceivers
¬

he took under advisement

NOT THE PROPER REMEDY
14 tMercur Gold Mining Company vs

County Collector Spry
Judge Cherry yesterday delivered his

decision in the case of the Mercur Gold
Mining Milling company against
William Spry tax collector of Tooele
county The plaintiff brought the ac-
tion

¬

to obtain a perpetual injunction
against the defendant to prevent him
from collecting 7825 as taxes on the
net proceeds of plaintiffs mine for the
year 1S96 and also for judgment for

1750 taxes for said year paid under
protest

The plaintiff sought relief on the
ground that the assessor wrongfully
assessed the net proceeds of the mine-
at 350000 instead of 100000 the al-
leged

¬

actual sum that the net pro ¬

ceeds was paid to stockholders who
paid taxes thereon that a certain por ¬

tion of said tax Is illegal being 10 mills-
of said levy for the district of Mercur
a precinct of the county and that the
county commissioners failed and
refused to correct the same

The defendant set up a demurrer to
the sufficiency of the complaint and
the question for the court to decide
was whether or not the plaintiff had
presented such a case as would entitle-
it to the extraordinary relief prayed-
for Plaintiff alleged that it had no
speedy and adequate remedy atp law
and therefore resorted to the Injunc ¬

tion method so that it would not be
put to the loss which would accrue by
the tax collector seizing and selling

4 its property or clouding its title
His honor held that the plaintiff was

amply able to pay the amount of the
taxes under protest and thus prevent
any sale of its property The statute
denies remedy by injunction unless in
unusual cases and as only a smalportion of the taxlO mills out
mills vas held to be illegal an in ¬

junction would not lie
His honor in conclusion ruled that

the complaint states a good and suf¬

ficient cause of action in a court of
law but it must be held that the plain ¬

tiff ha mistaken its remedy and the
demurrer was sustained

MALLISTER VS THE CITY

Hearing on Plaintiffs Petition for a
Writ of Mandate

The case of J G McAllister against
City Auditor Swan in which the plain-
tiff

¬

sought for a writ of mandate to
compel the defendant to issue to him a
warrant for salary alleged to be due
on account of the alleged wrongful
dismissal of the plaintiff from his of-

fice
¬

of provision inspector was tried
yesterday before Judge Cherry with
Attorney Harmel Pratt appearing for
the plaintiff and Assistant City Attor ¬

ney Hempstead representing the city
Plaintiffs attoney moved for judg-

ment
¬

on the pleadings for a years
salary 1OSO but this was denied-

In his affidavit for the writ McAllis-
ter

¬

sets out that he was appointed to
the office of inspector of provisions on
the 16th of October 1894 for the term
of two years and until his successor
was duly appointed by the mayor and
confirmed by the city council that he
is still inspector of provisions for the
reason that his successor has never
been appointed and that therefore he
is entitled to back pa It is further
claimed by plaintiff that the city
council never created the office hence
had no right to abolish it Assistant
City Attorney Hempstead who ap-
peared

¬

for Auditor Swan argued that
when power has been given to appoint-
to an office and the power has been
exercised any subseqquent appoint ¬

ment to the same office would be void
unless the prior incumbent had been
legally removed or the office had
otherwise become vacant

The act of appointing exhausts the
appointing power he argued and

4b until the removal or dismissal of the
p incumbent in a mariner prescribed by

lay any reexercise of the power is
t void

Continuing he said This has al-
ready

¬

been judicially determined by
the supreme court in the case of Ke-
ndal

¬

vs Raybouid and People vs Mc ¬

It is shown that Kendall was the
lawful incumbent of the office of pro ¬

vision inspector from the 18th of No-
vember

¬

1S92 until the ISth of Novem-
ber

¬

1S94 The evidence In this case
shows that McAllister was appointed-
to the same office twice The first ap-
pointment

¬

was made in January 1894
and the second appointment in
October 1894 both appointments
being made during the time
when Kendall was the lawful
Incumbent of the office Therefore
both of the pretended appointments
were void for the reaspn that there
was no vacancy in the office at the

If time of the appoIntentIn Februar city council

H

abolished theoffice of provision in ¬

spector the right to create-
it also had the right to abolish

Judge Cherry after heaging the tes ¬
timony and the arguments took it un ¬

der advisement
I FOR HIGHWAY ROBBERY

Brown and Dunlap Held to the Dis ¬

trict Court
W H Brown a colored man and

Thomas Dunlap had a preliminary
hearing yesterday before Justice Mc
Master on the charge of highway rob-
bery

¬

the allegation being that on Nov
1 last they held up Street Car Con-
ductor

¬

Timmins and forcibly took from
him his watch and chain an overcoat-
a pocketbook and a small sum of
money

Assistant County Attorney Ray Van
Cott prosecuted and Attorney Ham ¬

ilton defended the accused
Timmins was examined and positive-

ly
¬

identified Brown as one of his as-
sailants

¬

and he felt very confident that
Dunlap was the other one The watch
had been pawned in Ogden and had
been traced there by Deputy Sheriff
Burt and recovered Testimony was
introduced to show that both defend ¬

ants were hard characters and had
sailed under many aliases The hear ¬

ing was quite exhaustive and ended
by both defendants being held in bonds-
of 1000 each for trial in the district
court They could not give the bonds
and were taken to the county jail

Alleged Harness Thief
Jack Richards a man with a shady

record was arrested yesterday by Dep ¬

uty Sheriff Andy Burt on a charge of
grand larceny for stealing two sets of
harness on February 1 valued at 70
the property of J D Muir of Sugar
House Through the efficacy of a
search warrant the harness was re ¬

covered a few days ago from the hands
ofa third party Richards was ar¬

raigned before Justice Sommer pleaded-
not guilty and was held in 500 bonds
pending his preliminary hearing Fail ¬

ing to find bonds he was lodged in the
county jail

Harry Adler Released
Harry Adler a young man who was

found guilty in Justice McMasters
court of obtaining lodgings and enter¬

tainment under false pretenses and was
sentenced to pay a fine of 50 but in
default of the cash was sent to the
county jail was yesterday released
after serving nine days in jail Justice
McMaster thinking that he had been
sufficiently punished

District Court Orders
May Eastman vs A R Gurry et al

settlement of statement on motion for
new trial argued

John E Wiscomb vs Hansen Produce
company demurrer sustained

Mary R Kraack vs Draper Irriga-
tion company demurrer overruled and
20 days allowed to answer

George E Woolley vs Maynes Wells
company et nI motion to strike out
answer and for judgment on pleadings
argued and submitted-

Salt Lake Lithographing company vs
Ihex Mine and Smelting company mo¬

tion for a new trial argued and sub ¬

mitted
W H McClure et al vs James T

Little et al amended supplemental
complaint permitted to be filed

Ira H Chase vs George Crismon
demurrer to complaint argued and sub ¬

mitted
M S Ascheim vs David Smith order-

of alias execution issued
George Mullett vs Gardiner 15 days

additional time allowed to plead
Andrew Johnson vs the Dalton

Lark Mining company demurrer to
co plaint sustained

Provident Life and Trust company
VS O A Woolley leave granted to file
supplemental complaint

H Dinwoodey Furniture company vs
C E Wantland et al judgment for de-

fendant
Centtal Trust company vs Utah Cen-

tral Railway company motion of T D
Lewis to intervene argued and sub-
mitted

¬

Miscellaneous Cullings
I The plaintiff in the case of the North

Point Irrigation company vs the Utah
andSalt Lake Canal company et at
rested yesterday afternoon

Counsel for the city and county
moved for a nonsuit as regards them
and Judge Norrell took the motion un-
derI advisement until tomorrow morn ¬

I ing when the hearing will be resumed-
In the matter of the Belleville Pump

and Skein Works vs John P Sorensen-
et al in which the plaintiff sued to re ¬

cover possession of certain goods sold
to the defendants about the time they
assigned Judge Cherry yesterday de ¬

livered judgment finding the issues for
the plaintiff for the return of the goods-
or their value

The First National Bank of Dead-
wood S D has entered suit against
Angus M Cannon and Sarah M Can ¬

non to recoer 3253290 balance al-
leged

¬

to be due on a promissory note
secured by a mortgage-

The further hearing of the suit of
Bowman against the city and county
went over from Friday evening until
tomorrow morning

ROHANCE WAS BRIEF

Death in Butte of an Eighteenyear-
old Girl Who Ran Away Prom
San Jose to Be Married

Special to The Herald
Butte Mont March 13Susie Fan

chon Stivers nee MacManimon who
ran away from school at San Jose
Cal three weeks ago to marry D Gay
Stivers deputy prosecuting attorney
of this county died today from la
grippe and nervous prostration She
was but 18 years of age and her run¬

away marriage to Mr Stivers on Feb
21 created quite a social sensation

Chicago Lake Front Cases
Washington March 13Secretary

Bliss today vacated and annulled the
orders and proceedings in the Chicago
Lake Front cases and directed a new

tria before the commissioner of gen ¬

land offices within 30 days
The date of the new hearing is

I

April 5

The Tariff on Monday
Washington March 13 Governor

Dingley chairman of the ways and
means committee stated that the
tariff bill will not be completed until
Monday morning and that it will not
be given to the press in ai authentic-
and complete form until it is ready to
be presented to the house which will
probably be soon after midday Mon-
day

¬
I
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iPROFESSOR J M 3ICNYOX

Professor Munyon Is today as
the leading authority honore medical
world His new and humane methods oftreatment have swept away all the old
fashioned ideas of doctoring with poison-
ous

¬

drugs that create a dozen diseases in
the effort to get rid of one He doenot
claJm that he has one remedy willtatcur all complaints but that hasprepared a specific cure for nearly every
disease He does claim that Munyons
Rheumatism Cure will cure rheumatismthat Munyons Dyspepsia Cure is a positie cure for dyspepsia and all stomach
troubles Munyons Cough Cure cures
coughs Munyons Catarrh Remedies cureMunyons Kidney Cure cures kid-
ney

¬

trouble The same may be said of all
different remedies They may

be obtained at all drug stores mostly at
25 cents a bottle

Personal letters to Professor Munyon
Ito Arch street Philadelphia Paanswered with free medical advice forany disease

1

TWO FACTS i

That every one should Know
and Remember THE
FIRST is that Catarrh Afeds theEntire System inot
checked THSECOND

I
is that nearly every chronic
and deepseated disease can
be traced to a Catarrhal
Origin

r

c

sI c

Every one of ordinary understanding
knows that the back part of the nose and
throat where catarrh originally starts-
Is covered bv a delicate mucus lining or
membrane but do you know that this
same delicate mucus membrane is the
continuous unbroken lining to the pas
sores reaching every vital spot in the
system and that catarrh once started if
neglected follows this mucus membrane
and set us disease putrefaction and decar In every part of the human system
wrecking and finally destroying life

B3 examining closely the passages of
head as shown In the accompanying

cutthe course of the disease will be
reaany unacrstooa-

Tho catarrhal poison first attacks anddestroys the mucusmembrane then itrots away the very bone itself This is
the condition that causes the foul sicken-
ing

¬

breath and makes you a pest an ab ¬

horrence to your associatesIt extends upwards into the ear
through the eustachian tube causing
roaring buzzing and ringing noisespartial or complete deafness earachedischarges etc Moving on up to thoeye and its appendage through thelachrymal duct causes the most in ¬

tense pain Intolerance to light granu
lated sore lids conjunctivitis cornitls-
sclerotitis iritis etc endTig In severe
ulceration and destruction of the parts
through decay

It also extends downward to the re-
spiratory

¬

tract involving the larynx
windpipe bronchial tubes and the lungs
causing laryngitis with hoarseness andpartial or complete loss of voice bron-
chitis

¬

chronic cough asthma consump¬

tion etc and again decay and destruc ¬

tion of the vital parts if neglected

The alimentary tract consisting of theoesophagus stomach and bowels and
the other connecting vital portions of thesystem are also Invaded by the catarrhal
poison producing dry and fissured tongue
and mouth dyspepsia indigestion heart ¬

burn waterbrash palpitation alternate
diarrhea and constipation loss of flesh
back ache kidney trouble etc and In-
consequence of the debilitated con
of the body a long train of nerouslon
troubles such as an allgone feelingtrembling of hands nml Hmlvo nohlnf
over whlebodyhotandj flashes
despondency loss of memory and con-
fidence

¬
etc 1Ths Is the result of catarrh If neg¬

lected Cant you read the lesson Ifyou have catarrh dont risk these hor-
rors

¬
Have it cured Dr Shores new

treatment will cure It quickly and at
little cost as the army of grateful
patents he has raised up test-

fyJHAT

many women
pain today1 are weak and

without
the cause

wellknown but
fact

work great ¬
fatigues them

o At night they rest
poorly and in the
morning feel whol-
ly

¬
unfit for the du ¬

ties of tho day In
77A miserable

short they a
I general impairment

of health besides
enduring various
pains and distress

II f hard to fully de-
scribe

¬
Many such

cases are the re-
sult

¬
of catarrh affecting the whole sys-

tem
¬

and find quick and certain relief
from Dr Shores new treatment

Home Treatment Cures
Every Mail Brings Scores of letters

Telling of the Splendid Cures Ef ¬

fected by Dr G W Shores Perfect
Home Treatment It Cures Others
and Will Cure You

If you Ilive out of town
Dr G W Shores forWRITEI his new symptom Jstand get his advice I

I I

Diseases of MenCuredZ-
ions Medical Institute has yield-

ed
¬

to the demands of its mayfriends and added a separate
ment under the care and superionof the Old Doctor tecare and treatment of all diseases
men So successful is this depart ¬

ment that they never ask a dollar
until the cure is efect-
edSPECIALTIES
All diseases of the Eye Ear Nose

Throat Lungs Stomach liver Bow ¬

els Kidneys and Bladder all Chron-
ic

¬

Private and Nervous Diseases of
Men Women and Children

hr1 G5 w
i

ShoresSP-

ECIALIST
Consulting Physician

ZIONS MEDICAL INSTITUTE
34 East Second South Street Salt

Lake City Utah

WallPaper
5000 Double Rolls Common at 5e
5000 Double Rolls Gilts etc at tOe
5000 Double Rolls Gold at 15c
About onethird Actual Value
Not more than two rooms to a customer-

at above prices

Rivers Bros 45 E Second South

IN RAILWAY CIRCLES

Auditor Hills and Treasurer Van
Kuran Reach Zion

THE MAGNATES ARE COMING

PBEST CARR AN EDWARD
DICKINSON ON THWAY

Order of the Receivers for the
Transfer of the Short Line Re-
ceived

¬

Yesterday The Latest by
Wire General Railway Notes-

A J Van Kuran treasurer and F
W Hills auditornewly appointed of
the Oregon Short Line are the latest
arrivals of the general headquarters-
staff Both of these officials came di ¬

rect from Omaha where they severed
their connection with the old Union Pa¬

cific system-
Mr Hills began the work of his de-

partment
¬

some two weeks since in
Omaha when he separated the stock-
hOldingof the Short Line from the old

in other ways prepared for
the mass of accounts which wi fall
under his supervision One of aud ¬

iting department at Omaha about 22
employees were picked to go to the
Short Line the same number that
would be dropped from the Union Pa ¬

cific pay roll by reason of the segrega-
tion

¬

Mr Hills will probably have as
many more clerks selected at this end
of the line He said last night thatmany of those selected from the other
headquarters would leave Omaha last
night

Mr Van Kurans duties are such that
little of interest to the public could be
expected jn an interview Practically-
the affairs of his office will not beginto shape themselves until after
month of the Short Lines existence
Both Mr Hills and Mr Van Kuran are
types of the young men in the west
who hold responsible positions-

It is announced that President Sam-
uel

¬

Carr of the Short Line and other
officials of the new company were to
pass through Omaha last night on their
way to this city

General ATnnnirpr THoVlnesrm nnr cav
eral other Union Pacific officials will
be here from Omaha tomorrow to at-
tend

¬

the obsequies-
The formal order of the receivers of

the Union Pacific relative to the seg ¬

regation were received here yesterday-
It mere v directs all employees of the
present Union Pacific system to turn
over to the new company any Short
Line property in their possession at
midnight on Monday

ASSISTANT SURGEONS
Chief Surgeon Pinkerton of the Short

Line yesterday appointed Dr Union
Worthington and Dr Critchlow as as-
sistant

¬

surgeons and Dr Pfoutz as ocu ¬

list

Western Passenger Association
P J Flynn chairman of the Colo ¬

radoUtah Passenger association will
in all probability be appointed vice
chairman of the Transmissouri passen-
ger

¬

committee of the Western associa ¬

tion with headquarters in Denver the
intent of this action taken recently in-

Chicagobeing the transfer of exec ¬

utve power Mr Flynn who will be
direct representative of Chairman

Haldwell not only in the section em ¬

braced by Utah and Colorado but per-
taining to a local territory somewhat
larger than these two states While
the appointment has not yet been off-
icially

¬

confirmed it is assumed By
the creation of this office matters orig
matIng and referring solely to west-
ern

¬

territory could be transacted here
instead of being carried to Chicago for

ttl m nt I

For the past four years Colorado and
Utah lines have operated solely upon
the authority vested in them as corpo-
rations and without consulting any
particular association and as some of
the lines in the Western or Transmis
souri association receive business frbm
the Colorado pool it has been the
source of considerable trouble in busi ¬

ness originating west of Denver To
minimize this difficulty Colorado roads
have been requested to join the asso-
ciation

¬
I

I I they do so the foregoing
arrangement will serve to prevent lines
in Utah and Colorado from cutting

I rates
Railway Notes

The Ogden gateway discussions have
about ended

The Short Line office force will get
no rest today

The Short Line passenger department-
was kept busy yesterday receiving sta ¬

tionery and supplies
General Superintendent Welby of the

Western returned yesterday from sev ¬

eral days inspection of the line
A special tourist excursion of 75 per¬

sons will arrive this morning from the
east over the Western I is bound for
the coast

Tuesday wi be a red letter day in
the history Salt Lake It will wit ¬

ness the commencement of the opera ¬

tion of the Short Line as a Salt Lake
system

I

DEMOCRATIC CAUCUS

TICKET NOMINATED BY HEM
BERS OP THE HOUSE

Bailey of Texas Selected as Speaker-
A Committee to Secure Demo ¬

cratic Harmony Appointed

Washington March 13This ticket
was nominated at the caucus of the
Democratic members of the house this
nffprnnnn

I

Joseph W Bailey Texas speaker-
E G Bagby District of Columbia

chaplain
James Kerr Pennsylvania clerk-
H H Mohler Illinois sergeantat-

arms
keeper-

T

G 1 Crookshank Alabama door

B Stackhouse South Carolina
postmaster-

Ike Hill Ohio George Browning Vir ¬

ginia Felton Knight Georgia and
James English California special em ¬

ployees
There has been for several weeks an

active canvass for the speakershlp
nomination The three candidates were
Joseph W Bailey of Texas Benton
McMillin of Tennessee and James G
Richardson of Tennessee

Before the caucus met today Mr
Richardson withdrew with the under ¬

standing that he should be elected
permanent chairman of the Democrat-
ic

¬

caucus This was supposed to nar ¬

row the field to Bailey and McMillin
but after these gentlemen had been
placed in nomination a third candi ¬

date was presented by Mr Terry of
Arkansas in the person of Mr Rich ¬

ard Bland of Missouri the silver dol-
lar

¬

candidate for presidential honors-
at the Chicago convention Mr Bailey
proved to be an easy winner securing-
a larger vote than both his rivals
combined The five members of the
New York delegation excepting Mr
Sulzer supported Mr Bailey the re-

mainder
¬

of his vote coining principal-
ly

¬

from the south The vote was
Bailey 56 McMllhn 30 Bland 22

Mr Bailey was awaiting the result-
in

jthe appropriations committee room

I

r

where a committee consisting of Say
ers of Texas Cox of Tennessee and
McClellan of New York met him and
after extending their congratulations-
escorted him to the house chamber
where he was received with applause
The young Texan ascended the speak-
ers

¬

platform and expressed his grati-
fication

¬

at the honor conferred upon
him and advocated harmony in theparty The following resolution of ¬

fered by Mr Dockery of Miss sari was
adopted

Resolved That a committee of five
representatives be appointed to confer
with the Democratic senators for the
purpose of providing a joint caucus of
members and senators in the Fifty
fifth congress to the end that harmony-
and uniformity of party action may
prevail in the course to be followed by
the Democratic representatives and
senators

The caucus then adjourned

Western Weather-
San Francisco March 13For Neva-

da
¬

Rain or snow Sunday for northern
port n

Utah Snow Sunday warmer
For Colorado and Wyoming Fair

slightly warmer variable wind-
s11ontanaPaty cloudy not so cold

southerly
1

1HE MISSISSIPPIS TEAR

Highest Vater Ever Known in
Its History-

IT IS STEADILY RISING-

TWO ARKANSAS TOWNS SUB-
MERGED YESTERDAY

Plood Descends While Many of the
Inhabitants Are Yet in Bed
Protection Levees Are Trembling
Under the Pressure of Water and
They May Go Down at Any Mo-
ment

¬

Vessels Have Troublesome-
Times at Sea

Memphis Tenn March 13The Mis ¬
I sissippi river here now registers a

higher stage of water than ever known
approaching 36 feet and steadily ris ¬

ing The disaster attending this con-
dition

¬

began today two Arkansas
towns across from this city being sub ¬

merged and the inhabitants driven to
safer places These are Marion and
West Memphis The former is under
from three to four feet of water due

I to 3 break of its protection levees
along a lake front early this morning
The break occurred before many of
the inhabitants had left their beds and
there was a scene of excitement but
no loss of life

So far as known none of the main
levees is trembling under the pressure-
of water but they are being guarded-
all along the lne-

Toublous Times at Sea
London March 13The British

steamer Marian Captain Martin from
Baltimore Februar 19 which has ar ¬

rived at reports having ex¬

perienced terrific gales on the passage
Her decks were swept by the heavy
seas her wheel wheel house pinnacle-
and carried and hercompass away sa
loon was flooded Her hull also was I

much damaged The steamer was
obliged to use oil in order to live in
the heavy seas that were running-

The British bark Amazon Captain
Christie from San Diego November 13
for Queenstown before reported ar¬

rived at Falmouth and proceeded for
Dunkirk anchored in the Downs She
reports that she experienced a series
of gales between March 2 and 5 in
which she was thrown on her beam I

ends and her cargo shited Her decks
were swept several tmes and one of I

her boats was away She also
lost several sails

The British bark Pyrenees Captain
Bryce from Tacoma November 19 ar¬

rived at Queenstown She reports hay ¬

ing encountered a gale on January 15
in which she shipped a number of seas
lost a boat and sustained considerable
damage

I

SPANIARDS ARE SAD

Situation in the Philippines Not at
n Li TO xneir Laicing

Havana March 13Via Key West
Fla March 13Very little news has
reached Havana of what has happened I

in the Philippines Local papers have
received long telegrams but their pub ¬

lication has been prohibited by the
censor He only allowed the news of
Polaviejas resignation on the plea of
sickness and this has caused a great
sensation among the Spaniards all dis-
believing

¬

the stor and attributing it
either that been defeated in
front of Cavite or worse still that the
Spaniards have actually been expelled I

from the islands The Spaniards feel
despondent and more so when it is
known that Spain being unable to
send more reinforcements to the Philip-
pines

¬

or unwilling to send the regular
troops stationed in Spain to hold the
Cardists and republicans in check has
decided to withdraw 20000 or 25000
troops from Cuba and under the pre ¬

text that they are sick and disabled in
order not to cal attention to either the
Spaniards or insurgents they wIll-
be sent back to Spain at once Weyler-
has agreed to the scheme and this ex-
plains

¬ I

the reason of his recent orders
calling to the volunteer ranks all the Iablebodied men willing to join them-
in order to fill the gaps left by the
troops which are to be sent to Spain
People here consider this measure as
Spains first confession of weakness
and impotency to finish the Cuban
revolution and a preliminary step to I
the final abandonment of the same

Great rejoicing was manifested in I

Guanabacoa the other night when the
notorious Fonsdeviela left the place to
take charge of the forces operating
around Campo Florido

rl

THE JHILNER DIVORCE

The Wife Granted the Decree and

3200 Alimony

GROSS CRUELTY PROVED

WHICH HUSBAND MAKESTH
NO ATTEMPT TO REPUTE

I Fowler vs Powler the Plaintiff
Is Restrained Prom Disposing of
His PropertyMattie Wilson Ob ¬

tains Her Freedom Mrs Mc
Laughlin Alleges Her Husband
Was a Failure a a Provider
Probate Business-

The divorce case of Charles W Mil
ner against Maud E Miner came up
for hearing before Judge Riles yester-
day

¬

with Messrs Powers Straup
Lippman appearing for Mrs Miner
and the plaintiff being unrepresented-

On September 25 1891 Miner brought-
suit for divorce from his wife on the
grounds of desertion and cruelty He
obtained the decree by default and
was awarded the custody of the two
children

In November 1896 Mrs Milner filed
a petition praying that the decree
against her be set aside and as
grounds for the petition alleged that
it was obtained by fraud and false
pretenses that at the time the decree-
was granted she was very sick and
was unable to attend to any business-
and that she did not know anything
abcut the proceedings until after the
decree was granted She further al ¬

leged that he by false pretenses ob-

tained
¬

her signature to an agreement
to waive time and allow the decree to
go against her by default and also to
accept 1000 in lieu of alimony and
property right the same to be paid-
if he could do so without crippling his
business She alleged she had no idea
of the nature of the document when
she signed it and that she was too ill
and weak at the time to understand-
iti even if it had been explained to her
She further alleged that on the fol¬

lowing day after the complaint was
fed he rushed into court and took the

on the ground of desertion and
at that ery time they were living to ¬

gether and had been living together
right along and continued to live to ¬

gether until October 1 when she for
the first time learned that she had
been divorced and that the children
had been taken from her

On this showing the decree was set
aside and Mrs Milner was allowed to
file her answer and crosscomplaint-
in which she following up tfce state ¬

ments in her affidavit denied her hus ¬

bands allegations of desertion and
cruelty and in the crosscomolaint
prayed that she be awarded the divorce
on the grounds of gross and long con-
tinued

¬

cruelty the particular acts of
which were specified In the crosscom ¬

plaint She also prayed for alimony
and the custody of her two children

Milner answered the crosscomplaint-
and denied all the material allegations
thereof and yesterday the case came
up for hearing but Mr Miner who-
is said to have gone to ¬

bia failed to appear either in person-
or by counsel

MRS MILNERS TESTIMONY
Mrs Milner testified that her hus ¬

band beat and abused her and spec
fled one occasion when she j

to go to church with her when he ic
fused and struck her three times in
the back which so hurt her that she
has never yet fully recovered from the
effects of the blows

On another occasion Mrs Miner said
he without any cause lit-
tle

¬

girl Stella and when the witness
interfered he struck her and pushed-
her against the wall will great vio-
lence

¬

He was very severe with the chidren and frequently beat them
also called the witness vile names and
abused her Witness understood that
Mr lIner had property worth 12000
and about 100 a month from
his business as a coal and ice mer ¬

chant MIner was
understood-

J

now in British Co-

lumbia
¬

E Maginnis brother of Mrs Mil ¬

ner testified that Miner had told him
he brought and 12000-

in cash when he came here from Iowa
and that he had made money ever
since His interest in the Geyser mine

understood was worth aboutwines 6000 Witness said Miner
was never kind to his wife
times was very severe with the chil-

dren
¬

STELLAS STORY
Their little daughter Stella aged 12

testified that once when her mother
gave her 5 cents to spend and she
bought some tissue paper her father
was very angry about it and com-

menced
¬

to beat her when her mother
interfered and he then pushed her
mother against the wall with great
violence and witness ran away to es ¬

cape further punishment
Mrs May Webber testified to the vio-

lence
¬

and cruel conduct of Milner to-
wards

¬

his wife and the many disturb ¬

ances which took place in the family
This closed the plaintiffs case and

the defendant not appearing counsel-
for Mrs Miner asked for a decree of
divorce of 2500 and an allow ¬

ance of 25 a month for the support of
the two children

Judge Hiles said periodical allow ¬

ances were under the statute practical-
ly

¬

uncollectable and he would there ¬

fore grant a lump sum instead He or ¬

dered that Mrs Milner be awarded the
decree of divorce 2000 for herself and

600 for each of the two children mak ¬

ing 3200 in all

Failure to Provide Alleged
Sarah McLaughlin has commenced-

suit for divorce from Michael Mc-
Laughlin

¬

alleging that the marriage
took place in mis city on iept o i la-
ndI for several years last past the de ¬

fendant although an ablebodied man
has wilfully neglected to supply plain-
tiff

¬

with the common necessaries of
life

FOWLER VS FOWLER

Plaintiff Restrained From Selling-
His Property Pending the Trial

The divorce suit of W H Fowler
against Margaret Fowler came before
Judge Hiles on a motion to have the
defendant restrained from disposing of
his property pending the hearing and
alimony
for an order that he pay temporary

Fowler alleges that he was married-
to his wife in this city on Oct 3 1892
and that she committed adultery with
some individual whose name is with ¬

held on March 18 1894 Mr owler
further alleges that he was in Uintah
county at this time and had been since
November 1893 On June 8 1894 he

I

continues he learned of his wifes in¬
fidelity and in December following she
gave birth to a child

Mrs Fowler denies that she is suitof adultery and pleads that
which constituted the offense charged
by her husband was committed by I

force and without her consent In ex-
planation

¬

of the circumstances she
says that while she was sick and ex-
hausted

¬ I

at her home her husband be¬

ing absent a male acquaintance
dropped in and compelled her by force-
to submit to him She further says that
she told her husband of the occurrence
upon his return home and that he
freely condoned the act

Mrs Fowler then charges him with

I <i

having committed aduler with one
Vilanda Reeves in on Aug 21
1892 and upon other dates subsequent
to that time and prays that she be
given a divorce with permanent ali-
mony

¬

After hearing testimony Judge Hues
ordered that Fowler be enjoined from
disposing of his property and that he
pay temporr alimony pending the
heaing suit

MATTIE WILSON IS FREED

Failure to Support Was the Grounds
of the Divorce

The report of Judge Ritchie as referee
in the divorce

1

case of Mattie
u

J Wilson
vUiUn U vjibUiL wu LClVU <lUapproved by Judge Hiles

The referee found that the plaintifand defendant were married
Lake on Oct 6 1SS6 and that on April

1 1S87 the defendant deserted and
abandoned the plaintiff and ever sincehas remained away and since the de¬

sertion hacontributed nothing to her
support The referee found that plain-
tiff was entitled to a divorce attorneys-
fees and costs and Judge Hues or ¬

dered the decree entered accordingly

PROBATE BUSINESS

Will of Ole Peterson Piled for Pro-

bate
¬

The wlt of Ole Peterson who died-
on 6 was yesterday filed for
probate by the executor David B Brin
ton The estate is valued at 720 real
estate 700 and personal property 20
The deceased bequeaths to his child-
ren

¬

Hannah Peder Karen Hedvige
Anna and Holger 10 each to his wives
Karoline and Maren 10 each and to his
wife Brltta the privilege of living on
the homestead with asufficient sum to
support her provided she remains un ¬

married and any balance remaining Is
to go to the Church of Jesus Christ of I

Latterday Saints and after the death-
or marriage of his wife Britta her
share also goes to the church

Estate of Magnus Olsen deceased I
order of final account and distribution
made

Estate and guardianship of DIHwyn
and Alice Daniels guardians annual
account approved

Estate of James B Boggs deceased
order of settlement of final account
made I

Estate and guardianship of Sadie ileChrystal et al minors SarA Mc
Chrystal appointed

Estate of Samuel D James de-
ceased

¬
order made appointing A B4

Sawyer administrator
Estate of William Lambournt de-

ceased
¬

hearing on order of sale of
estate continued tilt March 20 ra

Estate of Amelia J Roberts de¬
ceased Eliaa Morris appointed ex-
ecutor

¬
on filing bond in the sum of 500

Estate of J T Snedeker deceased
order of sale of personal property made

Estate of William Neimoyer de¬
ceased order of citation dismissed

Estate of Nathan Sears deceasedsale of personal property approved

Mrs Ruiz Petition
Washington March 1The petition

of Mrs Ruiz widow of the dentist
Ricardo Ruiz was delivered to Sectary Sherman today I covers eight
pages of note paper the last of which-
is devoted to signatures and wholly in
Spanish The secretar has given no
Intimation of on the petition-
It is strongly intimated however tatIr Ruiz cannot rely upon speedy rlief from Spanish sources through
pressure exerted by newspaper

The Populists Caucus
Washington March 13A joint

caucus of the Populists the senate
and house was held tonight more for
the purpose of permitting the members
to get acquainted with each other than
to outline any particular policy
Speeches were made by Senators Allen
and Butler and by various members-
of the house The representatives will
meet Monday morning at 1030 to nomi-
nate

¬

their candidate for speaker of the
house

Lee May Come Home
Havana March 1gThe family of

Consul General Lee will leave for the IUnited States within two weeks This-
is thought to be preparator to
change in the a

r

Are Coming to Work Us
New York March 13A clever band

of counterfeiters of 20 pound bank
of England uotes are now said to on
their way to the United States and itis believed they contemplate
in the larger clUes of this cpertnccoutr

I


